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Minutes of the Annual General Meeting of the Association held on Thursday, 19 October 2006 at 19.00 in the Clubhouse, Fernwood Parliamentary Sportsgrounds

1. WELCOME: APOLOGIES FOR ABSENCE

The Chairman, Mr John Burdes, opened the meeting and, as a quorum was present, declared it properly constituted. He requested that, as the meeting was a closed one, anyone who was not a member of Fernwood Residents Association (FRA) or an invited guest or who was a member of the press, leave the meeting. He thanked the Fernwood community for the excellent turnout and welcomed the FRA members and invited guests. Especially welcome were Mr Neil Ross, current Ward Councillor, Mr Ian Iversen, former Ward Councillor, Mr Tony Bell, former Chairman, Dr Joan Parker (Bishopscourt Village Residents Association), members of the Bishopscourt Residents Association, and the ADT representative, Mr Clinton Lemmer. The Chairman extended FRA’s thanks to these persons for their various contributions to and support of the  Association throughout the year.

The apologies received per the Attendance Register, were accepted.

2. APPROVAL OF THE MINUTES OF THE PREVIOUS ANNUAL GENERAL MEETING HELD ON 9 NOVEMBER 2005

The Chairman advised that the minutes of the previous Annual General Meeting, held on 9 November 2005, had been circulated via  the Association’s website. The meeting RESOLVED that the Minutes be taken as read and approved without change. The Chairman was authorized to sign a copy of the Minutes for the Association’s records.

3.
AGENDA AND PORTFOLIO REPORTS

The Chairman outlined to the Meeting the Agenda item sequence which would be followed and introduced the outgoing Committee and its members to the Meeting. He reminded those present that the Committee worked for the residents and for the good of the suburb and thanked its members for their competence and dedication throughout the year. As always, any feedback or requests from residents were welcome and should be made through him or Mrs. Nuku van Coller, the Association’s scribe.

The Chairman then introduced the committee members to the meeting individually and asked each one to report to the meeting on the portfolio(s) they managed. 

4. LAND-USE AND PLANNING ISSUES

Mrs. Laura Bergh stated that she and other representatives of FRA had recently met with Mr Pierre Hoffe at the City Council and had discussed various land use matters with him. He had outlined how the City Council viewed Land Use and Planning submissions and had advised that, due to the Council’s ‘Radical Densification’ policy, objections relating to the sub-division of erven into portions less than 1 000 sq m., the Association’s minimum, would probably not be successful,  as the Council now agreed to erven sub-division down to a portion size of 500sq m. However, FRA’s requirement regarding the minimum acceptable erf size in Fernwood remained at 1 000 sq m.

Mrs Bergh reviewed current Fernwood Land Use matters as follows :-

(a) 5 Upper Paradise Road

The owner of this property had carried out extensive additions to the house on it in contravention of the approved plans and the building regulations. She understood that, following several failures by the owner to rectify matters, a warrant of arrest had been issued for him. Mr Hoffe had advised that the Building Inspector could be contacted about the status of the building on this erf, if required. 

(b) 28 Fernwood Avenue

The house on this property was listed and the owner had applied for permission to sub-divide the stand into three, small portions. Following a number of objections to this, he had subsequently amended the application to two portions, which City Council’s  SPELUM had approved. However, this decision had been taken on appeal to the Provincial Government for review and the outcome was awaited.

(c ) 23 Boshof Avenue          

This is one of the last of the large stands in Lower Fernwood and has sub-division rights. The owner has made application to sub-divide the property into nine portions. However, this means that the sub-divided portions are, on average, between 700 and 800 sq m each, which is below the minimum which FRA is prepared to agree to. A fairly large number of objections have been made, including adjacent property owners, who had asked for FRA’s support. FRA had agreed to this and had submitted an objection, but Mrs. Bergh noted that, as the Council was now agreeing to sub-divisions into portions smaller than 1 000 sq m., the likelihood of FRA’s objection being successful was low. However, it was expected that there would be a hearing on the objections and that parties objecting on other grounds would be able to attend and present their cases. 

(d) Kirstenbosch Café - 32, Kirstenbosch Drive

The owner of the Café, who has consent use for business purposes, applied for full business rights for the property. FRA and a number of nearby property owners had objected to this as creating an undesirable precedent, as there were no properties in Fernwood with full business rights and it was felt that the residential nature of the suburb should be preserved.

However, the City Council has approved the granting of business rights, but with quite stringent restrictions regarding the development of the property. FRA felt, none the less, that business rights should not be granted and had appealed the decision. Further notification from the Council was awaited. 

(e) Bambinos Pre-School Facility – 68, Riverside Road

This facility had been set up without first obtaining planning permission and the owner had then made an ex post facto application to run it. A number of objections were made by neighbouring property owners on the grounds of noise, parking problems, etc. The application was still under consideration by the City Council. 

(f) 22 Orchard Heights

The owner had applied for permission to erect a second dwelling on his stand, but this had been objected to by neighbouring property owners for a number of reasons. The matter was still under consideration by the City Council. 

5. SECURITY

Mr Peter Baldwin reported to the meeting on security matters. The second dedicated ADT patrol vehicle had been introduced, with the original one operating below Rhodes Avenue and the second above it. He gave an overview of how they operated, with the second vehicle having reduced average response times to about three and a half minutes. The vehicles were not allowed to operate outside their designated areas. In response to a query from a resident regarding whether a bicycle patrol could not be substituted for one or both of the vehicles, he advised that this option had been investigated with ADT, but that Fernwood, particularly its upper portion, was too hilly for this to be practicable.

He presented crime statistics for Fernwood. These showed a sharp increase in incidents in August 2006, apparently following a gang of criminals having moved into the suburb, but ADT and police patrols had been increased to rectify matters. He gave details of the types of crime being perpetrated, the apparent modus operandi of the gang(s) operating in the area and how the security network and forums in place were providing additional protection of the area.

Mr Baldwin said that he was contemplating setting up subcommittees, each to handle security matters for a designated area within Fernwood, so as to improve security awareness and the prevention of crime and that he would soon be seeking volunteers to take part in these. In the meantime, either he or Mr Clinton Lemmer of ADT could be contacted on any security issues. All security incidents should be reported either to ADT or the SA police.

In response to questions, Mr Baldwin advised that :-

· An ADT security hut could be placed at any entrance to Fernwood subject to Municipal approval but it would be for the cost of the residents requesting it

· electric fencing was allowed to be erected on stand perimeter walls, subject to meeting safety requirements

· The installation of CCTV cameras for surveillance purposes around the suburb had been investigated but found to be very expensive. Also, dedicated manpower would have to be provided in the ADT control room to monitor them, which would be a further major expense. It was therefore not considered economical to install them. 

·  “ghost patrolling” by the ADT vehicles at night was being considered, when they would  patrol with their headlights switched off, as it had been found that the glare from them warned criminals of their approach

On enquiry from Mr Baldwin the residents indicated that they were satisfied with the level and frequency of reporting on security issues

Mr Lemmer advised that ADT would endeavour to retain the same security guard team in Fernwood for as long as possible as it made sense to have a team which was familiar with the area and its residents. Guards would move elsewhere occasionally if, for example, they were promoted but, following requests from residents, Mr Bruce Lee would be returning to Fernwood. 

5.
FINANCIAL REPORT 2005/2006

Mrs. Bergh reported that it had been a tough year financially for FRA due to the substantial legal fees which had had to be paid in respect of the Association’s investigations into the Protea Village Land Restitution claim. There had been a deficit for the year, with expenditure having exceeded income by R8 973, but there were still adequate funds in the Association’s bank account. The arrangement whereby members who were also ADT subscribers paid their FRA subs through ADT was working well and they would shortly be receiving their invoices for 2006/7 subscriptions, which were now due.

 She also advised that, as the Association’s financial affairs were of a very straightforward nature, the  committee had decided that a formal Annual Audit of them was not necessary and that rather they should be reviewed by an Accounting Officer, following the procedure required for a Close Corporation. She asked that, if any resident would be prepared to make him/herself available to perform this function, would he/she contact her to discuss the matter. 

6. MEMBERSHIP 

Mrs. Bergh reported that there were 661 households in Fernwood and that 375 of these had signed up as FRA members. 463 were ADT subscribers. 
She announced that the committee proposed that the membership subscription for 2006 / 2007 should be increased to R130 per household. This was APPROVED by the meeting by a show of hands. 

7. COMMUNICATION

Mrs. Bergh stated that the Association’s website had recently been updated and that it now contained up-to-date information on the Association’s activities. No formal newsletters had been sent out during the past year as the website contained all the information on Association matters. However, members not possessing internet access could contact her for information. 

She also advised that, to avoid problems with e-mail attachments, Association messages will contain their full content in the e-mail and no attachments will be included. She would welcome any assistance available to assist her with running the website. 

8. GROUND TRAFFIC

Mr Bergh asked that any complaints in regard to the traffic in the area could be submitted to him. He explained that the Traffic Department did not have enough manpower to perform frequent enforcement blitzes, but tried to do so every 6 to 8 weeks. He noted that the ‘no entry’ restrictions at rush hours applied to residents as well as passing traffic and they would be fined if caught disobeying them. However, the restrictions were there to minimize ‘rat running’ for the good of residents and should therefore be put up with. 

He and the committee were aware of the increase in taxi traffic through the suburb. However, taxis provided a service to domestic workers and the committee considered that, provided they did not constitute a significant nuisance, they should be allowed to run. He asked, therefore, that residents monitor taxi traffic and, if there were problems, to report them to him. 

9. NOISE LEVELS

Mr Bergh stated that he would assist any resident with problems regarding noise levels, including the disturbance of barking dogs and ongoing alarms. He urged residents to have faulty alarms repaired. 

10.      AIR TRAFFIC CONTROL


Prof Myers advised that this matter was well in hand. He had assisted associations in the South 

           Peninsula with air traffic control. 

11.      KIRSTENBOSCH GARDENS CONCERTS

Prof Myers reported that he liaised with officials from Kirstenbosch Management and the Bishopscourt Residents Association from time to time on activities or issues that may affect residents. The sunset concerts were due to start shortly, with accompanying traffic and parking issues, and he would take up any matter of concern with Kirstenbosch.

12.    CELL PHONE RECEPTION

Prof Myers stated that a Vodacom mast was to be erected on the Kirstenbosch Research Centre. This  

would vastly improve reception for Vodacom subscribers. An MTN tower was proposed to be erected somewhere in Bishopscourt. ADSL service was also now available in the area. 

13.   BOSHOF GATES

Mrs. Lange reported that the repairs to and refurbishment of the gates and their adjacent fences had been completed and that they had been permanently closed to vehicular traffic, which should prevent future damage to them. She thanked Clr. Ian Iverson for the great assistance he had given to the project, both in the provision of funding for it from his discretionary budget, and also in time spent in chasing up City Council Officials over a long period to ensure the work got done. This was much appreciated by the committee and the Fernwood community. 

14.    PROTEA VILLAGE LAND RESTITUTION CLAIM

Mr. Tony Bell, Past Chairman of FRA., and Mr. John Turest-Swartz, who had taken over the portfolio from Mr. Bell, reviewed the situation..

Mr. Bell dealt with the history of the Claim, summarizing the details of the type of claim and its implications for Fernwood, together with the interaction between FRA, the Claimants, the Land Claims Commission (LCC), the City Council and the Bishopscourt Residents Association (BCRA) in the matter. Mr. Tourest-Swartz handled the period after Mr. Bell’s resignation in May, 2006,

FRA and BCRA, the two Residents’ Associations adjacent to the Restitution Claim, had joined together in a joint exercise to investigate whether and, if so, how, they could become officially involved in the restitution process. The reason for this was that, although the City Council had been, and remained, willing to cooperate with both bodies, Provac, the committee set up by the claimants to promote their case, had rebuffed offers by FRA and BCRA to work with it, and the LCC had consistently refused to consider any attempt by either body to be recognized as a party to the restitution process. Although neither FRA or BCRA objected to the restitution process, they considered they were entitled to be considered as Interested and Affected Parties and, therefore, to be involved in it. The LCC, however, had refused to accept this, alleging that the Land Claims Act did not allow for it.

FRA, supported by BCRA, had retained Counsel and Senior Counsel to investigate whether it would be possible to mount a legal challenge to the LCC’s stance and this investigation had taken place during the period up to September, 2006. The outcome was that, although there were grounds on which a challenge could be mounted, the cost would be likely to exceed R1 million and with only a minimal possibility of success. After due consideration, therefore, the Committee had concluded that the ‘legal route’ should not be proceeded with further and that FRA should renew its efforts to work with the Claimants towards ensuring the optimizing of their return to the neighbourhood. BCRA had concurred with this decision.

There had been a symbolic handing over ceremony of the land to the 86 claimants on 24 September, 2006 but, as the claim was on a community basis, the claimants had to create a Trust, or similar body, to administer the development of the restitution land as a whole – the individual claimants had the right to be allocated a portion on which to build a residence, but they did not have title rights. Also, once business and development plans had been drawn up, the City Council would take over from the LCC and the plans would be subject to the normal Land Use Procedure Ordinance (LUPO) procedures and scrutiny. Residents would be able to intervene at that stage, should the proposals not comply with restitution and/or other requirements. The FRA Committee therefore considered that was neither desirable nor feasible to pursue the legal action path further and requested the Meeting to mandate the incoming Committee to welcome the returning claimants back into the neighbourhood and to offer the Fernwood community’s assistance towards the development of the restitution land in the best interests of both the claimants and the surrounding communities.

In discussion from the floor on the proposal, it was confirmed that, although the claimants had been tenants at the time they had been removed from the land, they, as a community, now had title to the land. This was in keeping with the provisions of the Land Claims Act. It was also noted that some of the restitution land (portion of erf 212, Bishopscourt) was zoned as a public open space for the use of Bishopscourt residents and the public in perpetuity, but that the previous City Administration had authorized its alienation for incorporation into the claim. Concern was also expressed that, if FRA did not become involved directly in the restitution process at this stage, it would be unable to influence the development that would take place. Mr. Bell advised that the residents could not prescribe to the claimants what to do with the land, as the land belonged to them. The residents could, however, intervene in the LUPO process. Mr. Jaques Blignaut, the attorney who had advised the Committee during the legal investigations, confirmed that Mr. Bell’s advice was in agreement with the opinion obtained from senior counsel.

The Committee’s request for a revised mandate, as noted above, was put to the Meeting and APPROVED unanimously.
15.     ELECTION OF COMMITTEE 2006/2007

The Chairman thanked the outgoing Committee both personally and on behalf of the Association for the unstinting service its members had given the Fernwood Community throughout the year and this was confirmed by the Meeting. He advised that, in terms of the Constitution, all members of the outgoing Committee resign at the AGM but, if they were re-nominated, may immediately stand for re-election. The outgoing Committee comprised Mesdames L. Bergh, N. van Coller, J. Lange and Messrs. P. Baldwin, B. Bergh, J.P. Burdes, J. Myers, M. Scholtz and J. Tourest-swartz. All had signified their willingness to serve on the committee again and, on a proposal from the floor, all were unanimously re-elected for the forthcoming year. Mr. Burdes thanked the Meeting for its display of confidence in the Committee and noted that Office Bearers for the forthcoming year would be elected by the new Committee and portfolios allocated at its first meeting. He also asked that anyone who would like to volunteer to serve on or assist the Committee should contact him.                

16.     GENERAL

16.1.  Fernwood Parliamentary Sportsgrounds

On enquiry from a resident, the Chairman advised that FRA was not aware of any definite new proposed development of this property, although he understood that the Dept. of Public Works was considering building a small number of units on the property to house visiting foreign dignitaries. 

17.     CLOSURE OF MEETING

The Chairman thanked the residents for attending the meeting and wished them well. 

The meeting closed at 21.15.

APPROVED as a true record of the proceedings:

Signed: ………………………………….

Date: ……………………………
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