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THE FERNWOOD RESIDENTS ASSOCIATION

Minutes of the Annual General Meeting held on Wednesday, 9 November 2005 at 19.00 at Fernwood Parliamentary Sportsgrounds, Rhodes Avenue, Fernwood.

1.  ATTENDANCE AND WELCOME
The Association’s Chairman, Mr. Tony Bell, noted the attendance of Association members per the attendance register, that a quorum was present, and declared the meeting duly constituted.

He welcomed the residents and guests present, with a special word of welcome extended to the new residents, attending for the first time.  He stated that there were a number of important issues that he would be discussing and he briefly outlined the matters on the agenda.  He also welcomed Councillor Ian Iversen and thanked him for his support throughout the year. 

The Chairman then introduced the committee members, Messrs John Burdes, the Deputy Chairman, Bradley Bergh, Prof Jonny Myers, and Mesdames Laura Bergh (Treasurer) and Nuku van Coller (Scribe). 

2.  SECURITY

The Chairman advised that the 24-hour motorised patrol appeared to be an effective deterrent to crime, though there were still some incidences of trespassing. He obtained statistics from ADT on a monthly basis and noted that there were on average 310 ADT call outs per month, three relatively serious incidents per month and on average the response time was four minutes. The vehicle travelled on average 7 500 km per month. Therefore for R75 per ADT subscriber per month, the suburb was getting an excellent service.

However, as the criminal element remained and it appeared that most of the criminals operating in the area were well organised, the Chairman suggested that the installation of CCTV surveillance cameras could be explored. He showed the residents a plan of Fernwood, marked up with six possible sites where cameras could be installed, mostly at the entrances and exits to the suburb, but strategically placed in order to cover the full area. At ADT’s control room, staff would be able to monitor the area via these cameras. 

The Chairman asked the Association members present to indicate if they wished the committee to proceed to investigate the installation of CCTV for the area and, by an overwhelming show of hands, this was approved. The Chairman stated that the incoming committee would investigate the cost and feasibility of implementing CCTV monitoring for Fernwood.


3. PROTEA VILLAGE CLAIM

The Chairman gave the residents background information on the restitution claim on erven 212 and 242, Bishopscourt. Some 140 families had instituted a community claim on these erven, some with the stated  intention of resettling on the erven, but with others who have indicated that they do not wish to return, but would accept financial restitution instead. The Protea Village Action Committee (Provac), the  committee set up by the community to promote its restitution claim, had been approached by FRA and the Bishopscourt Residents Association (BCRA) with a view to working together towards coming up with an agreed plan for the future of the restitution land, but, unfortunately, had rejected the offer and refused to have further dealings with FRA/BCRA.

The Chairman confirmed that it has always been FRA's stance that it would not stand in the way of restitution of the Protea Village site, but that the restitution process must be fair, just and follow due process in terms of the rule of law, the needs of the claimant community, the residents and the environmental character of the suburbs of  Fernwood and Bishopscourt. However, in view of Provac’s attitude, together with the Land Claims Commission (LCC)’s refusal to accept either FRA or BCRA as interested and affected parties in the restitution claim, the Fernwood and Bishopscourt communities had little option other than to explore legal means to assert their interests and concerns.

The committee had, therefore, in consultation with the BCRA committee, sought counsel’s opinion in the matter and  FRA’s attorney, Mr R Summers, working with Mr N Smith, had made submissions to the Minister of Land Affairs, highlighting several flaws in the application by the community. He stated that neither FRA nor BCRA wished in any way whatsoever to deny the Protea Village community its rights, but rather to point out that the claim as it stands should not have been accepted by the LCC and to seek to have it corrected. Two major points of concern were (a) the City of Cape Town having made available erf 212 for restitution, as this has been deeded for the use of various Bishopscourt property owners and the citizens of Cape Town in perpetuity and is zoned as public open space, and (b) that the implications of a community claim appear not to have been dealt with appropriately by the LCC, as it appears, for instance, to propose to grant individual title rights in respect to a community claim, whereas the proper way to deal with a community claim would be to create a trust and to use the land for the well being of the community as a whole.  Additionally, no proper environmental impact study appears to have been done. It seemed, therefore, that the LCC was not abiding by the various processes and regulations contained in its enabling legislation. These and other matters had been drawn to the LCC’s attention and its response was awaited. The meeting confirmed the committee’s mandate to continue its investigations into ways and means of rectifying the situation.

The Chairman noted that the BCRA has agreed to carry 50% of the legal costs incurred in this matter and recorded the Association’s sincere thanks for its support. 

On enquiry from a resident as to whether it would be a possible to come to a financial agreement with the claimants, the Chairman advised that this would be contrary to the Restitutions Act. He added that FRA and BCRA were prepared to offer the claimants any assistance that they needed in creating a trust and a business set up on erf 242 but, as already mentioned, Provac had refused to engage with the associations at this time.

In response to a question from the floor, he advised that, although erf 242 was presently zoned educational, there were no plans to build a school on it. Re-zoning would be required as part of the restitution process. 

4. LAND-USE, SUB-DIVISIONS AND STRUCTURES

 The Chairman reported that there was a noted increase in building developments in Fernwood. The committee always attempted to achieve a balance between owners’ wishes and FRA’s polices, whilst it was apparent that the City Council was promoting “radical densification”, which did not necessarily take account of a community’s wishes or fit in with a suburb’s style. FRA believed in a negotiated outcome in consideration of the individual and the community’s objectives regarding development / re-development applications, but subject to compliance with the Association’s established parameters. The meeting confirmed its ongoing support of these – i.e., that no subdivision asked for into erven of less than 1 000 sq. would meet with approval, that the building footprint on any erf be restricted to 40% maximum, that all mature trees be retained and that street boundary walls not be higher than 2 metres and include pailing panels wherever possible. 

The Chairman showed the meeting several examples of structures which had not complied to building regulations, either where the owner had not complied with the approved plans, or had violated the bylaws which govern building activities in the area. It appeared, too, that the City Council did not always comply with its own building regulations, by sometimes approving structures and sub-divisions which were, in fact, not allowable. The Chairman asked the Association members present if they would approve court action instituted by FRA if necessary, up to a cost of, say, R40 000, against an owner or developer, bearing in mind that this could require a special financial levy from them to provide the necessary funding. This was approved by an overwhelming show of hands.

The Chairman confirmed that FRA viewed non-compliance to building regulations as unacceptable. The committee was vigilant, monitoring applications for building work or re-zoning approval for such contraventions and would always endeavour to curb them. He advised the meeting of some current  rezoning applications and confirmed that the Association would always support residents objecting to development / re-development activities which were not in compliance with legal requirements and/or the Association’s guidelines. 

With regard to the proposed new Integrated Zoning Scheme (IZS), initiated by the Cape Town Metropole Council, the Chairman said that, although the motivation for rationalising the various existing, but different, zoning schemes into one was reasonable, the proposed “one size fits all” scheme was widely unacceptable to community associations such as FRA, as it failed to take proper account of the diversity in various communities and suburbs and make adequate provision to accommodate them. For this reason, some 54 residents’ associations in greater Cape Town had come together and had formed The Greater Cape Town Civic Association (GCTCA) to oppose the present zoning proposals. FRA was a member of the CGTCA and agreed with the objections to the IZS as submitted by the CGTCA to the Council. 

5. FERNWOOD PARLIAMENTARY SPORTSGROUNDS

The Chairman reviewed the background history of the proposed re-development at the Fernwood Parliamentary Sportsgrounds (FPS), originally proposed by Government in 1996. Proposals for development had ranged from the setting up of an hotel, 50 to 60 town houses, ambassadorial lodges and various residential development proposals. However, the successful developer, who had been granted the right to re-develop the FPS, had failed to comply with the Dept. of Public Works’ requirements and had not obtained the various approvals needed to proceed. Because of this, the Department had eventually advised the developer that the agreement with him had lapsed, and with it the right to proceed.

Subsequently, the Department had advised that it intended to handle the re-development and that it was likely that it would build four to six ambassadorial lodges on the property, for use by the State, and that the existing sports, etc., facilities would be retained. However, it was apparent that the current general standard of maintenance of the property, particularly the grounds, was of a poor standard; in fact the premises were rather neglected. 

In response to a question from the floor, The Chairman advised that it did not appear likely that residents would be granted leave to use the facilities or be able to walk in the grounds. However, he would again  enquire whether this could be arranged.

6. TRAFFIC 

Mr Bergh, who is responsible for this portfolio, stated that the Traffic Department carried out “blitzes” from time to time, especially on Rose Street to catch traffic offenders using the road as a throughway at times when this was not allowed. He repeated the statement, made in previous AGMs, that the restrictions applied to all motorists, including residents, who had to comply with them, even if it meant that they had to drive by a longer route in order to return home at these times. However, there had been a decrease in “rat running” – motorists seeking to by-pass the main road queue by rushing through side roads. Mr Bergh advised that he had asked the Traffic Department to set up more cameras and to instal traffic calming bumps but that it felt that these measures were not required and the area’s need for traffic calming measures was not a priority.  

7.  AIR TRAFFIC CONTROL

Prof Myers gave background information leading up to the restrictions currently imposed on flights over Table Mountain and its proximity. He was pleased to state that the helicopter companies and their pilots were keeping to the restrictions as agreed and they also avoid overflying Kirstenbosch. However, the helicopter tourist route, which passed over Fish Hoek and Noordhoek, had also created a nuisance to residents living in those areas and this route had also been done away with. Prof Myers showed the residents by means of maps, which routes were allowed to be followed and stated that matters now seemed to be satisfactorily under control. 

8.  CELL PHONE RECEPTION

Prof Myers advised that a number of possible sites have been identified in Fernwood for the erection of cell phone masts which were needed to rectify bad cellphone reception in various areas. If any residents knew of any further appropriate sites, they should contact him or the Chairman. He would keep residents informed as to progress regarding the setting up of additional masts.

In response to a question from the floor, he advised that scientific studies had concluded that the level of radiation both from mast transmissions and also from using cellphones was extremely low and considered not to be dangerous.

9. BOSHOF GATES

Mr Burdes reported that the City Council had now done quite a good job of closing off the gates for vehicular thoroughfare aesthetically, with the previous temporary barrels having been replaced with concrete bollards. The restoration was progressing and  the use of the donations promised by Trusts and the Simon van der Stel Foundation, as well as from Clr Ian Iversen’s discetionary budget  from the Council should see that full restoration be completed in due course. Clr Iversen confirmed that he would  continue to endeavour to obtain further funding from the Council to complete the restoration.
10. TREASURER’S REPORT
Mrs Bergh presented the Association’s financial statements for the 2004/2005 financial year. Income from members’ subscriptions for the year came to a total of R41 340. The biggest expense for the year was for legal expanses, which came to R16 688. Taking account of this, together with other expenditure during the year, the net balance in the Association’s bank account at the end of the year was R16 238. 

Mrs Bergh advised that membership subscriptions for the 2005/2006 financial year would be R120 per member, which ADT kindly collected with their security service fees and then  paid over to FRA. 

The Chairman confirmed that, as already noted, that BCRA had undertaken to share legal expenses relating to the Protea Village claim with FRA. 

11. COMMUNICATION

The Chairman advised that communication to residents had become much easier as most households were now electronically connected to an e-mail and worldwideweb service. However, he noted that some residents did not have this facility and would therefore still require hard copies of the newsletters and notices. He advised that FRA’s website address was www.fernwood.org.za and confirmed that the  Association’s newsletters, as well as other relevant information on the Association and its activities, were posted on the website. 

12. MANAGEMENT COMMITTEE

The Chairman advised that the constitution required that the members and Office Bearers comprising the Association’s Management Committee retire at the AGM, but are available for re-election should they so wish. All the members of the retiring committee had signified their willingness to stand for re-election and, in addition, a nomination had been received for Mr. Moir Scholtz. By show of hands, all the retiring committee members plus Mr. Scholtz were elected for the 2005/2006 financial year. The meeting also recommended to the incoming committee that the the existing Office Bearers be re-appointed for the forthcoming year. They are :-

Chairman- Mr Tony Bell


Deputy Chairman – Mr John Burdes


Treasurer –Mrs Laura Bergh


Scribe- Mrs Nuku van Coller

The other persons elected are :-

Mr Bradley Bergh, Prof Jonny Myers and Mr Moir Scholtz.  

Mr Bergh stated that he wished to thank Mr Bell on behalf of the Association and the greater Fernwood community for his exceptional work as Chairman of the Association during the last several years. He had worked very hard and conscientiously on the various matters which had arisen and, in doing so, had contributed greatly towards making the area a safer and better place to live in. He also thanked Mr. Bell on behalf of the committee for his excellent leadership throughout the past year. 

13. GENERAL MATTERS

      13.1 Barking Dogs

Mr Bergh advised that the residents could call him if they wished to complain about the noise created by dogs and he would take it up discreetly with its owners. This also applied to the noise created by alarms going off incessantly. He asked if the residents would be interested in a talk by a dog behaviourist, Mr John Fall and, following an indication from the floor that many residents were interested, undertook to arrange the presentation.

13.2 Vendors

Mr Bergh also advised that it had come to FRA’s attention that some street vendors at traffic robots were aggressive and unpleasant towards drivers. Legally, they were not allowed to trade at robots but, as the Traffic Department and other authorities appeared usually to turn a blind eye to newspaper and Big Issue sellers, other vendors also took the opportunity to sell their wares. Mr Bergh advised that he would take it up with the Traffic Department if any resident complained about any form of abuse by the vendors. 

13.3 Greater Cape Town Civic Association (GCTCA)

As noted in Minute 4 above, the GCTCA had been set up with the initial objective of opposing the Metropole’s proposed Integrated Zoning Scheme. The Chairman gave the meeting details of its establishment and current activities. FRA was part of this association, which would represent the common interests of residents and ratepayers associations throughout greater  Cape Town. 

13.4 Fernwood Friends of the Liesbeek

Ms Louise Kirby informed the residents about the work the Friends of the Liesbeek intended to do on the banks of the Liesbeek River. The project was intended to improve and beautify the Fernwood side of the river. Sponsorship was needed. She was also in contact with Dr Joan Parker of Bishopscourt Village Residents Association, which was involved with beautifying the Bishopscourt side. Anyone interested to assist should call Ms Kirby. Details were also given of the types of plants that could be grown and how the residents could go about removing invasive alien plants etc., to bring about the rehabilitation of the riverbank.  The Chairman asked the meeting to help the Friends of the Liesbeek obtain support from the community for this worthy cause.

13.5 VAGRANTS

On enquiry from a resident on how the early morning vagrants that go through dustbins could  be kept out of the area, the Chairman advised that this could not be done if they did not pose any threat or danger. However, if their behavior was objectionable, ADT should be called. 

14. CLOSE OF MEETING
The Chairman thanked the residents for attending the meeting and also for their support during the year. This was deeply valued by the committee. The meeting closed at 20.30.

Minutes approved:  Signature: ………………………………   Date: ………………………….
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